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Inflation Reduction Act of 2022 

On August 16, 2022, President Biden signed into a law 
the Inflation Reduction Act of 2022. Although this Act 
includes provisions intended to help pay down the 
national debt and address price inflation, much of it is 
devoted to fighting climate change by lowering 
greenhouse gas emissions and increasing the use of 
renewable energy sources. In addition, this Act creates a 
15% minimum tax for corporations earning over $1 billion 
and lowers Medicare prescription drug costs for retirees.

Because many provisions of this Act were a part of 
Biden’s 2021 Build Back Better proposal, industry 
stakeholders were anxious to see if the Roth conversion 
limitations included in the 2021 proposal made it into 
this Act. They did not; the option to convert retirement assets to a Roth IRA or Roth employer 
plan account remain intact, even for high earners and “back door” Roth conversions.

The Act could indirectly affect retirement plans, however. It significantly increases the IRS’s 
budget to strengthen its ability to collect tax revenue. This could potentially boost for the 
IRS’s enforcement efforts on retirement plan compliance. Additionally, the Act’s emphasis  
on renewable energy and climate change could increase investor interests in Environmental, 
Social, and Governance (ESG) factors. In the past, plan sponsors may have been reluctant to 
incorporate ESG investments in the plan line-up because of conflicting guidance from the 
Department of Labor (DOL) regarding how plan fiduciaries should treat ESG factors when 
selecting investments for ERISA-governed retirement plans. For example, should they be 
considered as a tie breaker between otherwise similar funds or as integral to a prudent 
analysis of investment options? The DOL is expected to release final “Prudence and Loyalty  
in Selecting Plan Investments” regulations by December 2022 to provide guidance to plan 
investment fiduciaries.
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SECURE 2.0 Package 

Since the Secure Act of 2019 passed in late December 2019, legislators have been considering 
follow-up retirement plan legislation to build on the progress and success of the changes 
made by the SECURE Act. Several legislative proposals have been introduced since then, 
loosely referred to as SECURE Act 2.0. This summer, Congress narrowed its focus to three 
specific bills. 

• The House of Representatives passed the Securing a Strong Retirement Act by a 414-5 vote 
in March 2022. This Act was officially given the short name of SECURE Act 2.0.

• The Senate Health, Education, Labor and Pensions (HELP) Committee unanimously passed 
the Retirement Improvement and Savings Enhancement to Supplement Health Investments 
for the Nest Egg Act (referred to as the RISE & SHINE Act) in June 2022.

• The Senate Finance Committee unanimously passed the Enhancing American Retirement 
Now Act (the EARN Act) in June 2022.

There is bipartisan support in Congress and broad 
industry backing for retirement plan legislation that 
would make it easier for employers to sponsor plans 
and for employees to save for retirement. For this 
legislation to pass now, the Senate would need to 
consolidate its two proposals and reconcile with House 
bill to create one final bill, and the House would need to 
pass the final bill. Industry experts are speculating that 
a “SECURE 2.0” final bill could be included as part of 
the year-end budget legislation. Of course, a lot could 
change between now and year-end, depending on the 
outcome of the midterm elections. Congress could also run out of time to finalize such 
comprehensive legislation. 

But, given the momentum we have seen so far, plan sponsors should prepare to respond to 
changes in plan administration and impacts on their participants as soon as January 1, 2023. 
Recall that the SECURE Act of 2019 was passed on December 20, 2019, with some provisions 
effective just 11 days later on January 1, 2020.

The House and Senate bills contain numerous same or similar provisions. These are likely to 
end up in a final version of the bill. Some of these provisions would

• Increase small plan start-up tax credit for employers

• Enhance the Saver’s tax credit for employees

• Raise the age for starting required minimum distributions (RMDs) 

• Increase catch-up contribution limits for certain ages 

• Treat student loan payments as deferrals for purposes of matching contributions
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• Allow employers to provide small financial incentives to plan participants

• Require part-time employee eligibility after 2 years of 500 hours of service

• Reduce required plan notices for employees not enrolled in plan

• Create a “Lost and Found” database for missing participants

• Raise the cash out limit to $6,000 or $7,000 

• Reform family attribution rules for determining business ownership

• Treat catch-up contributions as Roth contributions

• Allow participants to treat employer matching contributions as Roth

Other provisions are unique to just one bill so far and will likely require more negotiation to be included  
in a final bill.

• Require new 401(k) plans to include automatic enrollment & automatic escalation

• Create a new auto enrollment, stretch match 401(k) safe harbor feature 

• Allow up to $1,000 penalty-free withdrawals for emergency per year 

• Require IRS to create sample “Direct Rollover” form 

• Create automatic portability arrangements 

• Exempt Roth in-plan accounts from RMDs 

• Allow up to $2,500 penalty-free withdrawal per year to pay for long-term care insurance 

• Create a new Starter 401(k) deferral-only plan 

• Create tax credit for small plans that adopt reenrollment feature 

• Allow 401(k) plans to include emergency savings accounts up to $2,500 

• Add a reenrollment requirement to Qualified Automatic Contribution Arrangements
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This material is for general information only and is not intended to provide specific advice or recommendations 
for any individual. There is no assurance that the views or strategies discussed are suitable for all investors or 
will yield positive outcomes. Investing involves risks including possible loss of principal. Any economic 
forecasts set forth may not develop as predicted and are subject to change.

HUB Retirement and Private Wealth representatives may be either HUB employees or independent contractors 
and may be Registered Representatives of and offer Securities and Advisory services through various Broker 
Dealers and Registered Investment Advisers; which may or may not be affiliated with HUB International. 
Insurance services are offered through HUB International and several other appropriately licensed and 
registered HUB affiliates. Consult your HUB representative for additional information about the provision  
of specific securities, investment advisory, and insurance services. 

RPW-170-0922

IRS Extends 2022 Amendment Deadline

The IRS has extended the plan document amendment deadline for parts of the CARES Act  
of 2020 and the SECURE Act of 2019, in part because of its delay in publishing interpretive 
guidance on some of the changes brought by those laws (e.g., the new beneficiary distribution 
rules). Originally, qualified retirement plans (operated on a calendar year) were required to 
amend their documents by December 31, 2022, to incorporate the changes made by the 
SECURE Act and the CARES Act (e.g., increase in RMD age, and optional features, like allowing 
participants to take coronavirus-related distributions or birth/adoption distributions). But the  
IRS has yet to issue final regulatory guidance to clarify details of some of the changes, primarily 
the new rules for beneficiary distributions. Without an accurate interpretation of the new rules, 
document drafters may not be able to accurately draft the required amendment language. The 
IRS delayed the amendment deadline to December 31, 2025, for changes made by the SECURE 
Act and for the optional waiver of 2020 RMDs under the CARES Act. 

Calendar-year plans that allowed participants to take coronavirus distributions and enhanced 
loan provisions as permitted under the CARES Act in 2020, however, are still required to amend 
their plan document for those features by December 31, 2022. 

Keep in mind, even if the plan is not yet amended, it must be operated in accordance with the 
new provisions as of their effective dates and participants should be notified of the changes.

DEADLINE ALERT

Remember to use up your forfeiture accounts by the end of each year — or 
in the following year if your plan document permits. Your plan document will 
also indicate how you can use these funds (e.g., pay for plan expenses, offset 
employer contributions, or allocate to remaining participants).


